
DISTRICT :: SONITPUR

IN THE COURT OF THE JUDICIAL MAGISTRATE, 1  ST   CLASS,   

TEZPUR.

G. R. Case No. 1377/2007

                    U/S. 498A I.P.C.

STATE

V.

      Anjan Chetry

                                              …….. Accused Person.

PRESENT: Sri Kiran Lal Baishnab, AJS.

Judicial Magistrate, 1st Class,

Tezpur.

For the Prosecution:  Sri L. Hazarika, Asstt. P. P.

For the Defence:      Sri S. Mishra, Sri T. Paul & Sri B. Sharma, Advocate.

Evidence recorded on :  27.03.2009, 24.06.2010, 01.10201, 

   11.11.201 and 15.09.2011.

Argument heard on :  21.04.2012.

Judgment delivered on :  08.05.2012.

JUDGMENT

1.                That the prosecution case in brief, as reflected from the 

ejahar’, is that the informant Sushila Chetry was married to the 

accused Anjan Chetry on 06.05.2006. Soon after the marriage, 

accused person used to come home in drunken condition and beat 

her  and  also  demanded  money from her  parental  home.  It  is 

further alleged that on 11.08.2007 at about 1.30 A.M. in the night 

and lastly on the following day i.e. 12.08.2007 she was thrown 

out of her matrimonial home by beating her mercilessly at about 

05.00 P.M.

2.                 That on 18.08.2007, the alleged occurrence was intim-

ated to the Officer-in-charge, Tezpur Police Station and the same 

was received and registered as Tezpur P.S. Case No. 617/07, U/s. 

498A/506 I.P.C.
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3.                On the basis of the ‘ejahar’ police started investigation 

and after completion of  investigation  the  police found  sufficient 

materials and submitted charge-sheet against the accused Anjan 

Chetry U/s. 498A/506 I.P.C. vide  Charge-Sheet No. 440/07 dated 

31.08.2007.

4.                On submission of the charge-sheet, the Honourable 

Chief  Judicial  Magistrate,  Sonitpur  accepting  the  charge-sheet 

took cognizance U/s. 498A/506 I.P.C. and transferred the Case for 

disposal to this Court. Summons was issued to the accused per-

son and on his appearance he was enlarged on bail. During trial, 

copies of relevant documents were furnished to the accused per-

son. After being satisfied that Prima Facie a case U/S- 498A    I. P. 

C. is made out against the accused person, formal charge under 

the said section was framed against the accused Anjan Chetry. 

The charge was then read over and explained to him and was 

asked as to whether he pleads guilty, to which he pleaded not 

guilty and claimed to be tried.

5.                  In the course of hearing the prosecution examined 

five  (5)  witnesses  including  the  investigating  Officer.  P.  W.  1, 

Ganesh Chetry and P. W. 3, Lakhan Chetry are two independent 

witnesses, P. W.2, Sul Bahadur Chetry is the father of the inform-

ant/victim, P. W.4, Sushila Chetry is the complainant as well as 

the victim herself and P. W. 5, SI David Daimary is the investigat-

ing Officer.

6.                  The prosecution side also exhibited Four (4) docu-

ments. Ext-1 is the ‘ejahar’ (F.I.R.), Ext-2 is the Statement of the 

victim U/S-164 Cr. P. C., Ext.3 is the Sketch Map and Ext. 4 is the 

Charge-sheet. The accused was also examined U/s. 313 Cr.P.C. 

and his answers were accordingly recorded. The defence side de-

clined to adduce any evidence. The defence story is of total deni-

al.

7. Points for determination:-  

Whether a year prior to 12.08.2007 and continuously 

for the prior one year since their marriage on 06.05.06 the accused 
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Anjan  Chetry  subjected  the  victim/informant Sushila  Chetry,  his 

wife,  to  torture;  both  mental  and  physical,  making  demands  of 

dowry  from her  and  thereby  committed  offence  punishable  U/S 

498A IPC. 

8. Discussion, Decision and Reasons thereof  :-   

         Heard arguments of both the sides. Perused the Case 

Record very minutely. My findings are as follows:-

                 The defence side took the plea that no evidence was 

forwarded from the side of the prosecution to establish the fact of 

cruelty upon the victim in connection with demands of dowry from 

her matrimonial  home by the accused persons. Now in order to 

establish the fact of cruelty in connection with demands of dowry, 

the prosecution has to fulfill the criteria of Section 498A of I.P.C. 

which defines as well as imposes punishment for the offence. So as 

per Section 498A of I.P.C.; in the instant case; in order to bring 

home  the  charge  under  the  said  section  against  the  accused 

person, the prosecution has to prove the following ingredients:

(i) That  a  year  prior  to  12.08.2007 and  continuously 

thereafter the accused person being the husband of the vic-

tim, harassed the victim; 

And

(ii) That the accused person did so with a view to coerce 

the victim and her parents to meet his unlawful demands.

Now as  regard  the  date,  time  and  place  of  occurrence, 

P.W.4, Sushila Chetry, the victim herself deposed that the marriage 

between the accused Anjan Chetry and the victim took place on 

06.05.2006 and she lived with the accused person for about ten 

months where she was often assaulted by the accused person with 

demand of money for his liquor from her parental  home. P.W.2, 

deposed  that  his  daughter,  the  victim  was  married  to  accused 

Anjan Chetry on 06.05.2006 and he subjected her to mental and 

physical cruelty continuously thereafter. Both the P.W. 2 & P. W. 4 

deposed that on 11.08.2007 & 12.08.2007 the victim was beaten 
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mercilessly and thereafter, the father of the victim (P.W.2) took her 

to his home. This fact was supported by other witnesses too. P.W.3 

also deposed that when they went to the matrimonial home of the 

victim on 12.08.2007 hearing of the assault on her he saw sign of 

nail injury on her neck. All the witnesses deposed in one line that 

the local public told the father of the victim to take the victim with 

him otherwise she will be killed by the accused person. Thus, it is 

seen that the prosecution though could not prove the exact date 

when the victim was subjected to cruelty, could prove the period 

when  the  accused  persons  subjected  the  victim  to  cruelty  with 

demands for money from her parents. 

       Now let’s scrutinize the deposition of the prosecution 

witnesses.  P.W.4,  the  victim  herself,  deposed  that  the  accused 

person tortured her and told her to bring money from her parent’s 

house for his drink. Neither her father (P.W.2) nor any of the other 

witnesses  deposed  anything  as  to  demanding  of  money  by  the 

accused  from  the  parental  home  of  the  victim.  It  is  really 

impracticable that a person paying money would not depose to this 

effect. P.W.2, Sul Bahdur Chetry deposed that the accused person 

beat the victim in drunken condition. All the witness including the 

victim corroborated this  statement  who stated  that  the  accused 

person drinks too much and as such beats the victim. P.W.1 & 3 

who are the independent witnesses deposed that they heard of the 

incident from others but they also deposed as to the fact that the 

accused  person used to  beat  the victim with  demand of  dowry. 

Thus,  on minute  perusal  of  the  depositions  of  all  the  witnesses 

reveals the facts which make out nothing more than a domestic 

quarrel  between  the  accused  person  (husband)  and  the  alleged 

victim (Wife); on the question taking liquor by the accused person. 

       Thus, the prosecution side could not prove beyond all 

reasonable doubts the fact of subjecting the victim to torture by 

the accused persons with intend to coerce her to meet unlawful 

demand. 

        Hence  considering  the  discussions  made  in  the 

foregoing  paragraphs  I  am  of  the  considered  opinion  that  the 

prosecution has failed to prove beyond all reasonable doubts that a 
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year prior to 12.08.2007 and continuously for the prior one year 

since  their  marriage  on  06.05.2006  the  accused  Anjan  Chetry 

subjected the victim/informant Sushila Chetry, his wife, to torture; 

both mental and physical, making demands of dowry from her and 

thereby committed an offence punishable U/S 498A I.P.C.

ORDER

Hence, considering the above discussions the accused Anjan 

Chetry is found not guilty of the offence punishable U/s. 498A 

I.P.C. and thus the accused person is accordingly acquitted of 

the said accusations/charges.

  

9.         The bail-bond of the accused person stands cancelled.

10.         The judgment is delivered and operative part of the same is 

pronounced in the open court, today, the 8th day of May, 2012 under my 

hand and the seal of this Court.

                                                        (KIRAN LAL BAISHNAB)
Judicial Magistrate, 1st Class,

          Tezpur.
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ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1- Ganesh Chetri, 

P.W.2- Sul Bahadur Chetry  (father of the informant/victim),

P.W.3- Lakhan Chetry,

P.W.4- Sushila Chetry (the informant/victim),,

P.W.5- SI David Daimary (Investigating Officer).

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS(BY PROSECUTION SIDE):

Ext-1 :- the ‘ejahar’ (F.I.R.),

Ext-2 :- the Statement of the victim U/S-164 Cr. P. C.,

Ext.3 :- the Sketch Map,

And

Ext.4 :- the Charge-sheet.

4. EXHIBITS(BY DEFENCE SIDE):

NIL.

Judicial Magistrate, 1st Class,

                 Tezpur.
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